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Abstract

This article examines the legal implications of conditional wills in Ethiopian succession law, with
particular focus on the consequences arising when a testamentary beneficiary predeceases the
testator. By analyzing the recent Cassation volume 28 Case No. 217114, the study highlights the
principles;governing conditional dispositions and the inability of heirs to substitute a deceased
beneficiary-where conditions remain unfulfilled, in light of the relevant provisions of the Ethiopian Civil
Code.

1. Introduction

Succession law in Ethiopia, governed by the Civil Code of 1960, recognizes the right of individuals to
dispose of their property through a will. This freedom, however,is/not absolute and may be subject to
conditions imposed by the testator. Cassation Case No. 217114 provides important judicial clarification
on the legal effect of conditional wills and the consequences when a beneficiary dies befare fulfilling
such conditions.

2. Facts of the Case

In this case, the testator, having no children, made a will in favor of a person who had been providing
care and support. The will covered all movable and immovable property registered in the name of the
testator and their spouse. However, the disposition was conditional upon the beneficiary continuing to
care for the testator during their lifetime and performing the funeral rites after death. Before the death of
the testator, the beneficiary passed away. Following the death of the testator, the heirs of the
beneficiary claimed the estate, asserting their right to inherit through their deceased predecessor.

3. Legal Issues

The case raised key legal questions, including whether a conditional will produces legal effects when
the condition is not fulfilled, whether heirs of a predeceased beneficiary can claim under the will, and
whether rights arising from such a will are transferable.

4. Decision of the Cassation Bench

The Cassation Bench determined that the will was made subject to a condition precedent within the
meaning of the Our civil code Article 916. The Court found that the beneficiarya€™s rights were
dependent on fulfilling specific personal obligationsd€”’namely, caring for the testator and conducting
funeral rites which is suspensive condition ( Art 918(2). Since the beneficiary died before the testator,
these conditions became impossible to fulfill. Relying on the Civil Code provisions governing conditional
rights and testamentary dispositions, the Court held that where a condition precedent is not fulfilled, the
right does not come into existence. Therefore the will became ineffective.

5. Legal Principles Established
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5.1 Conditional Testamentary Dispositions (Civil Code Art 916 and 918)

The Civil Code allows a testator to attach conditions to a will. However, where the condition is
precedent in nature, the right of the beneficiary arises only upon fulfillment of that condition. Failure to
fulfill the condition prevents the right from taking effect.

6. Implications for Ethiopian Succession Law

This decision reinforces the strict interpretation of conditional wills under Ethiopian law. It underscores
that the intention of the testator must be respected within the framework of the Civil Code, particularly
where conditions are clearly attached. The ruling also clarifies that heirs cannot derive rights from a will
where the original beneficiary failed to meet the required conditions due to prior death. Practically, it
encourages careful drafting of wills to include alternative beneficiaries or provisions addressing such
contingencies.

7. Conclusion

Cassation Volume 28 Case No. 217114 stands as an important precedent in Ethiopian succession law.
It confirms'that conditional wills are enforceable only upon fulfillment of their conditions and that rights
granted under such-willsimay lapse entirely if those conditions are not met. The decision further affirms
that rights based on personal obligations cannot be transferred to heirs, thereby preserving the intent of
the testator and ensuring consistency in'the application of succession law.
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