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The New Alternative Child Care and Support Law: Updating the Legal Framework
to Meet the Best Interest of the Child

Description

By Mahlet Mesganaw, Partner at DMLF

In October 2023, the Ministry of Women and Sacial Affairs enacted a directive on Alternative Childcare
and Support Directive No 976/2023.-The Directive repealed the previous Directive No 48/2020 on
Foster care and Domestic Adoption Services and June 2009 guidelines on community -based
childcare, reunification.and reintegration programs, foster care, adoption and institutional care service.
The Directive shall be in‘force as of the date the Directive is registered by the Ministry of Justice and
posted-onithe website of the Ministry of Justice.

The new Directive incorporates a holistic approach towards rendering child care services for vulnerable
children. Those guidelines which were serving as a stepping stone for child care services are now
updated to a standardized binding law.

Family Preservation and Strengthening

The objective of family preservation and strengthening is to enable family members caregivers to care
and support their children effectively. Hence supporting families including parents, legal guardians or
members of the extended families who act as primary caregivers is the aim. The objective of family
preservation and strengthening is to reduce the risk of breaking down or separation and placement of
the child into alternative care.

Reunification and Reintegration

Reunification and reintegration aims at reuniting a separated child back to the child’s immediate or
extended family. Reunification and reintegration guarantee the child or young adult to go back to where
she belongs i.e. to family care. Case workers execute this procedure with prior assessment, monitoring
and support.

Kinship Care
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Kinship care is a form of care rendered for a child who is unable to live with his biological parents for
any reason. The child shall be placed with the extended family such as grandparents, uncles, cousins
and older siblings. The order for kinship care can be approved by a relevant officer, child protection
expert or community care coalition but there is no need for a decision by an administrative or judicial
authority.

Foster Care

Foster care bases itself on a contract of agreement entered between a foster family and foster family
care service providing organization. Foster care is a temporary form of child care where a child is
placed by a foster care service provider with pre-selected, trained and approved caregivers who are
not the child’s parents, relatives, guardians and who are willing to undertake the care and maintenance
of a child.

Adoption

Domestic adoption is the recognized form of adoption by the Directive. Domestic adoption is a form of
child care service that requires the approval of a court of law in which a.permanent family bond will be
created. Adoption is considered as an alternative solution only when reasonable effort has been made
to determine that a child cannot remain within his family of origin or'cannot be cared for by members of
the extended family. One of the requirements to.adoptiis being an Ethiopian nationality and having
lived in Ethiopia for at least two years prior to the application to adopt.

Community Based Care: Supported-Independent Living

Community based,care,/as an alternative child care, incorporates a range of care options that place the
child within‘the community and ensures that the child maintains links with the community. One
recognized care service under community-based care is supported independent living. Supported
independent living envisages children and young persons living independently under a supervised
arrangement approved by the service provider.

Residential care

Residential care is a non-family based group setting established by a government or non-governmental
organization or individuals according to appropriate procedures that provide care for children who lost
parental care,but does not include boarding school. The residential care shall be provided until the
children are reunited with their family or placed in another form of alternative family based care.

Summary

The Directive on Alternative Child Care and Support Services collects the scattered child alternative
and child care mechanisms and brings them to a legally binding law. The Directive attempts to be
comprehensive in bringing to the table detailed and standardized alternative child care and support
services for the many children who need it. We shall in due course provide a more detailed analysis on
the requirements of each provision. We note that the enactment of the new law clearly demonstrates
the Ethiopian government continued commitment to provide alternative child care services for
vulnerable children.
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For any child related questions you may contact us at info@dmethiolawyers.com

Retirement Visa: A Need for Incorporation into the

Immigration Laws of Ethiopia

By DMLF in collaboration with Geda Yosef Introduction A retirement visa is a special
type of visa issued by some nations that allows people with adequate financial resources
to live in a specific foreign country for an extended period of time. Retirement visas bring
several advantages for developing countries like Ethiopia in terms of socio-economic...

May 5, 2024

Electric Vehicles (EVs)in'Ethiopia: Legal and
Regulatory Implications

By Geda Yoseph, Associate at DMLF Introduction In recent years, Ethiopia has
undergone several reforms in different sectors; among these, transport and logistics. The
State has taken several reforms for the effective utilization of its resources, mainly by
focusing on renewable energy and the introduction of electric vehicles. In order to
achieve this plan, the...

April 29, 2024

Ethiopia’s Liberalization of Export, Import, Wholesale
and Retail Trade for Foreign Investors

By Mahlet Mesganaw, Partner at DMLF Introduction The Ethiopian Investment Board by
Directive Number 1001/2024, issued the “Directive to Regulate Foreign Investors’
Participation in Restricted Export, Import, Wholesale and Retail Trade Investments”(the
Directive). The Directive shall come into force as of the date when it is posted on the
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web pages of the Ministry of...

April 21, 2024

Income Generating Business Activities for Civil
Society Organizations

By Dagnachew Tesfaye, Managing Partner at DMLF The Ethiopian Civil Society
Organization Proclamation Number 1113/2019(the Proclamation), done as of March
12,2019, is enacted to regulate civil society organization. This Proclamation has allowed
civil society organizations to engage in income generating business activities. To
regulate in detail the business engagement of civil society organizations; the Authority...

April 14, 2024

Cassation Decision on Requirements of an Agreement
made in_an Irregular Union

By Geda Yoseph, Associate at DMLF Introduction The Federal Supreme Court
Cassation Division on Cassation on File No. 185895 dated 24/02/2021, passed a
binding decision as to whether an agreement on property of the man and woman made
during an irregular union that lasted more than three years is required to be presented to
court...

April 7, 2024

Irregular Union under Federal Family Law

By Geda Yoseph, Associate at DMLF Irregular union is a relationship that is similar to
marriage but actually it is not a marriage. Irregular union also produces legal effects.
Ethiopian Federal Family Law recognizes the existence of irregular unions and as a
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result attached some legal consequences to the union. Some of these effects are...

March 31, 2024
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